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Do we need genders?

RONALD DE SOUSA

SEMINAR 716 — April 2019

‘[T]he end goal of feminist revolu-
tion must be, unlike that of the first
feminist movement, not just the
elimination of male privilege but of
the sex distinction itself.’

—Shulamith Firestone, 1972

Alittle over fouryearsago, The Indian
Supreme Courtrecognizedtransgender
personsasa ‘third gender’. Anumber
of otherjurisdictions, including Califor-
nia, Australiaand Germany, have also
allowed individuals to classify them-
selves as neither male nor female on
official documents such as passports.
What is the rationale for such ameas-
ure? Isitagoodidea?

Inthisessay, I shall be primarily
concernedwiththe personal and socio-
political consequences of two obser-

vations. The first is that while the
distinction between men and women
is largely taken for granted, individu-
als frequently experience their own
identity as failing to fitincomfortably
with the expectations associated with
the gendertowhichtheywereassigned
atbirth. The second isthatthe increas-
ing frequency of this phenomenon is
paradoxical: in view of the notable
relaxation of the normative standards
imposed on menandwomen in recent
decades, it mightbe expected that indi-
viduals would feel correspondingly
less constrained, and gender dyspho-
riashould become athing of the past.
Whythenisitthatweare, onthe
contrary, witnessing what some are
tempted to describe as an epidemic of
gender dysphoria? ! | shall conclude



thatthe recognition ofanalternative to
Womanand Manis counterproductive.
It would be best, even if it seems cur-
rently utopian, to eliminate altogether
the very category of gender.

The existence ofa ‘third option’ con-
ceals many subtletiesand raises many
questions. All cultures classify the vast
majority of persons unhesitatingly as
male or female, man or woman. It
follows that the very existence of the
third option, usually phrasedas ‘X’ or
‘neither M nor F’, underlines the very
inequality it is intended to mitigate.
For it suggests that while men and
women are seen positively as mem-
bers of ‘opposite sexes’ each of which
isdefined by common properties, those
who fit the third option are defined
only by whatthey are not.

Thatthird optionishighly hetero-
geneous. Itincludes ‘transgender’ per-
sons whose original biological sex is
not in question, but who have chosen
to live asa member of the other tradi-
tional gender. Some of these, but not
all, have undergone a physical inter-
vention, either chemical or surgical, to
reconfigure their anatomy and physi-
ology. These persons were first com-
monly designated as ‘transsexuals’,
butthey are now more commonly said
to be ‘transgender’or simply ‘trans’.?
The category also includes ‘intersex’
persons, a group heterogeneous in its
own right, sharing only the fact that
their sexual organs, internal, external
or both, have developed in away that
deviated fromthe typical pattern from
any of several different causes.®

Intersex status can stem froman
exceptional chromosomal pattern,

1. L. Marchiano, ‘Outbreak: On Transgender
Teens and Psychic Epidemic’, Psychological
Perspectives 60(3), 2017, pp. 345-66.

2. T.M. Bettcher, ‘Trans 101’, in R. Halwani,
A. Soble, S. Hoffman and J.M. Held, The
Philosophy of Sex: Contemporary Readings
(7th edition). Rowman and Littlefield,
Lanham, MD, 2017, pp. 119-138.

with an additional or missing X or;
it can also result from a deviation, at
some stage, from a complex cascade
of developmental processes that typi-
cally produce ‘normal’ males and
females. That process leads from
chromosometype, to fetal and adoles-
centhormone production, tothe orga-
nism’s capacity to respond to these
hormones, to the formation of func-
tioning gonads and genitalia. The
resulting ‘intersex’ configurations can
come about in different ways. Some
individuals are affected by Androgeny
Insensitivity Syndrome (AlS): despite
their possession of an XY chromo-
some pair, their fetal hormones fail
to trigger masculinization, and they
develop a female instead of a male
anatomy. Individuals suffering from
Andro-Genital Syndrome (AGS)
endure a converse anomaly: they are
chromosomally female individuals
who are exposed to unusually high
levels of fetal androgens and hence
develop maleanatomy.

-l-he great diversity of cases charac-
terized as ‘intersex’ once moved Anne
Fausto-Sterlingtoarguethat, fromthe
biological point of view, sex forms a
continuum from so-called ‘normal’
males to normal females. Along this
continuum, she suggested, if only
‘tongue in cheek’,* that we should
distinguish at least five distinct sexes.
Inadditionto malesand females, these
would comprise full hermaphrodites,
endowed with both male and female
internal reproductive organs — both
testesand ovaries—as well as “ferms’
and ‘merms’, whose organs include,
respectively, both some well formed
female or well formed male gonads,
and some partly developed anatomical
features typical of the other sex.

3. A. Fausto-Sterling, Sexing the Body: Gen-
der Politics and the Construction of Sexua-
lity. Basic Books, New York, 2000.

4. 1bid., p. 78.

The diversity of developmental
pathsjustillustrated makes it particu-
larly problematic toassume, asis often
done, thatthe categories of gender are
merely psycho-social consequences of
adichotomous category of biological
sex. Fausto-Sterling herself conceded
that multiplying sexes on the basis of
variationsin the configuration of geni-
talia is unhelpful: for all purposes but
the mechanics of reproduction, what
mattersto our personal and public lives
is gender, not sex.5 But what exactly
constitutes gender? That question is
much disputed. What concerns me
here is a question less often asked:
why should gender matter? Why
should itbe of more interestto classify
people on the basis of gender than on
any other arbitrary basis such as size,
orskincolour?

On the nature of gender as distinct
fromsex, one candistinguish, roughly
speaking, two opposing positions.
Label them “conservative’ and “pro-
gressive’, just for convenient refe-
rence. The conservative position sees
genderasrooted inabiological fact. It
regards the difference inreproductive
roles of malesand females, beginning
with the undeniable dimorphism of the
tiny male and relatively huge female
gametes, as effectively determining
appropriate social roles through the
cascade of processes constituting nor-
mal development. Despite differences
among cultures in the specific ways
these roles are differentiated, all are
implementations of differences that
have their ultimate origins in biology.
The progressive view regards
genderrolesassocially constructed, in
the negative sense that they are not
determined by biology.® More positively,

5. Ibid., p. 110.

6. ‘It would be rash’, Simone de Beauvoir
remarked, ‘to deduce fromsuchan observation
[of the contrasting sizes of male and female
gametes] that woman’s place is in the home:
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gender rolesare notmerely created by
social expectationsbut ‘performed’ by
individuals, who nevertheless experi-
ence such performances as manda-
tory.” They are felt as such because
the prevalent ideology represents cer-
tainways of being—social roles, perso-
nality, behaviour,emotional dispositions,
and attitudes, notably attitudesto sexu-
ality—asrequired by nature.

G iven the vast differences between
conceptions of masculinity and femi-
ninity taken for granted in differentcul-
tures, we can be pretty confident that
any such assumption of naturalnessis
false. The appeal to nature, however,
lies at the root of a long and deeply
influential tradition knownas Natural
Law Theory. This goes back to Tho-
mas Aquinas and further to Aristotle.
Both held that we could gain some
insight into what ‘nature intended’ by
observing what happened ‘always or
forthe most part’.8 And from Aquinas:
‘the law... isjudgedinaccordance with
what happens in general, and not in
accordance with what may happenin
aparticular case’.? Aquinas went fur-
ther and inferred that the order thus
observed waswhat God commanded.
It seemed to follow that we should
regard any personwhose anatomical,
physiological and psychological pro-
perties deviate markedly from the
standard type associated with one sex
orthe otherasnotonly statistically unu-
sual but normatively deviant.

buttherearerash people’. S. de Beauvoir, The

Second Sex (H.M. Parshley, trans. and ed.),
Bantam, New York, 1952, p. 29.

7. J. Butler, Gender Trouble: Feminism and
the Subversion of Identity. Routledge, New
York, 1990.

8. Aristotle, The Complete Works: The Revised
Oxford Translation (J. Barnes, ed.). Bollingen
Series LXXI. Princeton University Press,
Princeton, 1984. Met. 1027a20.

9. T. Aquinas, The Summa Theologica of
St. Thomas Aquinas, (by Kevin Knight, ed.)
(Second and Revised Edition, 1920). New
Advent, 2008; (11-ii, Q154, Art. 2).
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This illustrates two features of
thestill highly influential Natural Law
tradition that render it wholly unten-
able. Thefirstisthatittakes for granted
that natural types are strictly distinct
from one another. That is not the way
life works. Biological properties and
differences always admit of degrees.
As John Dupré has putiit, ‘In biology,
itappears, distinctkindsare notgiven
to us by nature but rather by our local
and limited perspective on nature. So...
our natural intuition that men and
women are essentially different kinds
distinguished by distinctinner natures
should be treated with caution.”*°

-l-he second problem is that Natural
Law commitsan odd sort of ‘bait-and-
switch’: itbeginsby claimingtobe look-
ing for ‘natural laws’ in the scientific,
factual sense, butgoes onto claimthat
the ‘laws’ in question have the status
of prescriptive laws, analogous to
those enacted by legislation. Thisisa
bitlike insisting that the law of gravity
needs to be enforced against any dis-
sident who would defy it. It commits
the “naturalistic fallacy’: the inference
from the fact that X is natural, to the
conclusion that X must therefore be
good.

Both these two features of Natu-
ral Law theory clash with the funda-
mental facts of evolution by natural
selection. The features “selected’ by
evolutionare justthose that happened
to favour the replication of the under-
lying genes. That could, and probably
did, include many forms of behaviour
that we find entirely reprehensible —
rape, genocide and other forms of tri-
balism — no less than characteristics
we approve of, suchascooperationand
empathy. Whatis ‘deviant’inapurely

10. J. Dupré, ‘A Post-Genomic Perspective
on Sex and Gender’, in D. Livingstone Smith
(ed.), How Biology Shapes Philosophy: New
Foundations for Naturalism. Oxford Univer-
sity Press, Cambridge, 2017, p. 321.

factual, statistical sense is not neces-
sarily either better or worse than what
isprevalent. Infact, itisobviousonthe
briefest reflection that every modifi-
cation of an ancestral genome that
broughtus closerto being human must
necessarily have been exceptional.
We are all descended from millions of
freaks, or deviants. Essentialism—the
view that certain characteristics are
necessary and sufficientforan itemto
belong toagivenkind—is essentially
incompatible with evolution, whether
itisappliedto speciesortogenders.

H istorically, deviance in matters of
sex, both as behaviour, such as sexual
practices or orientation, or as gender,
has tended first to be taken as moral,
religiousor political. Atthat stage, the
deviant subject is deemed immoral,
sinful, or criminal. Later, in a move
intendedto be ‘progressive’, the devi-
ant behaviour or trait is seen as not
sinful but pathological, onthe model of
adisease or disability. Suchasequence
of attitudes is just what has unfolded
regarding homosexuality. Until last
month (as | write) in India, and as
recentlyashalfacenturyagoin Britain,
North America, and elsewhere, homo-
sexuality was a crime. For this crime,
Oscar Wilde and Alan Turing, among
innumerable others, were made to
sufferimprisonment, chemical castra-
tion, social ostracism, or death.

In the 1960s in England and
elsewhere homosexuality ceased to
be acrime butcametobe classified as
amental disorder. Only in 1973 wasit
removed from the DSM or Diag-
nostic and Statistical Manual of
Mental Disorders of the American
Psychiatric Association.*! Since then,
with a rapidity that would have been
quiteunpredictable halfacenturyago,
it has become recognized as simply a

11. J. Drescher, ‘Out of DSM: Depatholo-
gizing Homosexuality’, Behavioral Science 5,
2015, pp. 565-575.



variant sexual orientation, with over
twenty-five countries currently recog-
nizing marriage between persons of
the same sex.

In the democratic West, non-
conformism in gender is now stuck
somewhere between the first, moral-
istic stage, and the second, medicali-
zingone. Laws against cross-dressing
widely used to repress any form of
gender non-conformism lasted intothe
20th century.'? Nowadays, whether or
notitissanctioned by law, discrimina-
tion against gender-queer persons is
stillwidely practiced. And ‘gender dys-
phoria’ remainslistedinthe DSM 'V -
the 5th edition of the Diagnostic and
Statistical Manual — which specifies,
however, that it is not necessarily in
itself a disorder unless it produces
significant distress.®

One aspect of the conservative
position has quite recently gained con-
siderable prominence: resistance to
the demand for additional pronouns.
This s partly as a result of the sudden
popularity of YouTube videos by Uni-
versity of Toronto psychologist Jordan
Peterson. In the past couple of years,
Peterson’s videos and lectures have
drawnalargeand profitable following.
He firstattracted controversy whenhe
objectedtoalawdesignedtoaddtrans-
gender and gender-non-conforming
persons to the list of those protected
fromdiscrimination. Existing law pre-
viously extended such protection to
race, ethnicity, sex, and sexual orien-
tation.

Peterson framed hisargumentin
terms of ‘free speech’; while conced-
ing that the state might have an inter-
estinforbidding certain extreme forms
12. C. Sears, “Electric Brilliancy: Cross-
Dressing Law and Freak Show Displays in

Nineteenth-Century San Francisco’, Women’s
Studies Quarterly 36(3-4), 2008, pp.170-187.

13. See https://www.psychiatry.org/patients-
families/gender-dysphoria/what-is-gender-
dysphoria

of hate speech, he insisted that the
new law crossed a line that would
inevitably lead to fascism. This was
because the new law did not merely
ban offensive speech, but mandated
some forms of speech, specifically the
use of non-gendered pronouns. In
protest, Peterson insisted on his refu-
sal touse non-standard pronouns, while
affecting to believe that his stance
might result in the loss of his profes-
sorship oreven jail.**Peterson hasalso
published a best-selling book about
howto protect your life from chaos. In
that book chaos is associated with the
Feminine Principle, while Order is
associated with the Masculine.*®

| nnumerous YouTube video lectures,
Petersonarguedthatsexand genderare
by nature ‘binary categories’. Insome,
he went as far as to deny the actual
existence of ‘non-binary’ persons.
Abriefsample of hisrhetoric onthese
topics can be found in a four-minute
presentation made available by TV
Ontarioentitled ‘GenderforEver’.®In
this video, Peterson espouses some-
thing very much like Aristotle’s and
Aquinas’ emphasis onthe normality of
the statistically frequent: “We know
that not every man or woman must
exhibitatrait foritto be descriptive of
masculinity or femininity: it’'senough
thatit’s typical of the majority.’

In another video, Peterson lists
a number of personality traits associ-

14. This interpretation, it should be noted,
gained some plausibility from an ill-advised
warning letter he received fromthe university
administration, but was vehemently rejected
by legal experts; L. Cumming, ‘Are Jordan
Peterson’s Claims About Bill C-16 Correct?’,
19 December 2016. Retrieved from https://
torontoist.com/2016/12/are-jordan-
petersons-claims-about-bill-c-16-correct/

15. J. Peterson, 12 Rules for Life: An Antidote
to Chaos. Allen Lane, Toronto, 2018.

16. J. Peterson, ‘Gender For Ever’ (Youtube
video), 12 January 2012. Retrieved from
https://www.youtube.com/watch?v=
Q0JaVL7N4G4&t=5s

ated withmasculinity: ‘ambitious, self-
reliant, tough’; in contrast, femininity
connotes ‘loving, unselfish,andkind’.
Genderroles, heavers, ‘are virtuous. ..
idealsto aspire to’. He asserts that “in
the natural world, shaped by billions of
years of evolution, such differences
arereal,anddeep’. Moreover, he con-
tinuesinthe samevideo, ‘such virtues
cannot be developed without specia-
lization’. He invokes the — widely
debunked!’ — ‘rule’ that it takes ten
thousand hours to acquire askill, and
concludes that being a girl or being a
boy are skills that must be learned at
the costof diligent practice.®

-l-he incoherenceisstriking. If gender
had indeed been ‘shaped by billions
of years of evolution’ (actually sexual
reproduction dates from only 1.2 bil-
lionyearsago), surely that should have
spared us the extratenthousand hours
of laborious effort. Leavingthataside,
Peterson’sclaimisafairexpression of
gender essentialism: the view that
there is an essential difference bet-
ween the sexes, and that having one
or the other essence is itself part and
parcel of the essence of being human.
Essentialism regards the differences
between masculine and feminine
paradigms as belonging to the essen-
tial nature of menand women.

In addition, Peterson’s position
clearly commits the fallacy of ‘bait-
and-switch’ that mars the basic prin-
ciple of Natural Law theory. It adds,
to a claim about the facts of nature, a
normative requirement for any given
individual to conform. His positionis
thus reminiscent of the indignant
response made by certain religious
writers to Fausto-Sterling’s original

17. See e.g. https://www.smithsonian-mag.
com/smart-news/10000-hour-rule-not-real-
180952410/

18. J. Peterson, ‘Beyond Gender?’ (Youtube
video). 3 May 2012. Retrieved from https://
www.youtube.com/watch?v=rF0_pvPsMaA
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proposal to recognize five sexes: ‘Itis
maddening’, says the text of a New
York Times advertisement paid for by
the Catholic League for Religiousand
CivilRights, ‘to listen todiscussions of
“five genders” when every sane per-
son knows there are but two sexes,
both of which are rooted in nature.”*°
It nicely illustrates the conservative
position’s roots in the tradition of
Natural Law, including its commit-
ment to essentialism in respect of sex
and gender.

I n addition to the problems with
essentialism already mentioned, sup-
port for the biological underpinnings
ofgenderisthinatbest. Thisshould be
obvioustothe unaided eye of common
sense, given the sheer cultural diver-
sity in gender roles found around the
globe, as well as the changes these
roles have undergone—at leastinsome
parts of the world — over the last cen-
tury ortwo. Inaddition, aswe shall see
below, scientific research into sex dif-
ferences has been driven by a priori
assumptions of women’s inferiority
evenwhile claimingtofinditinthe out-
comeofinvestigation.?® Nevertheless,
concerns about alternative genders
have sparked an increasingly active
conversation that cutsacross issues of
biology. Regardless of the origins of
sex differences, what is the basis for
gender differences?

Therelationship betweenthe two
conversations posesapuzzle. We have
surely witnessed, in the past century
or so, an accelerated relaxation of the

19. A. Fausto-Sterling, 2000, op. cit., fn. 4.

20. A. Saini, Inferior: How Science Got
Women Wrong, and the New Research That’s
Rewriting the Story. Beacon Press, Boston,
2017; R. M. Jordan-Young, Brainstorm: The
Flaws in the Science of Sex Differences.
Harvard University Press, Cambridge, MA,
2010; C. Fine, Delusions of Gender: How
Our Minds, Society, and Neurosexism
Create Difference. Jossey-Bass Social
and Behavioral Science Series. Norton, New
York, 2011.
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social expectations and conventions
driving gender norms. Why then, just
as social roles have become less con-
straining than ever before, should an
increasing number of individualsfind
themselves unbearably oppressed by
those gender expectations? Transgen-
der persons have always existed inthe
West as well as in India. But the inci-
dence of ‘gender dysphoria’ has sud-
denly become subject to widespread
chatter in public discourse and social
media. Perhaps this illustrates the
maxim thatrevolutions occur notwhen
tyranny is at its worst but when it
begins to reform. ‘No one attempts
what is impossible; they will not
attemptto overthrowatyranny, if they
are powerless.’? The tyranny of gen-
der having showed signs of weaken-
ing, those oppressed by it are seizing
their chancetorevolt.

What exactly is the tyranny of gen-
der? We can distinguish two forms.
The first pertains to the norms of
masculinity and femininity to which
men and women are enjoined respec-
tively to conform. For the majority,
such conformity is effortless. For
some, however, itdoes not come natu-
rally. Butcanthat phrase make sense?
If gender norms result from social
conditioning, can it be that an indivi-
dual who feels oppressed by them is
wired up, by nature, so as not to fit
in? The paradox stems from the impli-
cation that while gender stereotypes
are socially constructed, resistance
to them comes directly from nature.
If so, at least some patterns of gender
expression must, after all, be condi-
tioned by nature rather than nurture.
Fromwhich itwould follow that gen-
der does, after all, supervene on bio-
logy. But if what it supervenes on is
notbiological sex characteristics, what
canitbe?

21. Aristotle, Politics V, 1314a27.

Thatinferencetoa ‘natural’ fac-
tor couldbe only provisional, of course,
giventhe problems that have plagued
attemptstodistinguish nature fromnur-
ture. The ways in which an infant’s
self-perception can be influenced
are subtle and elusive. Observations
intended todiscernababy’suntutored
choice of toys—one of the more robust
sex differences observed evenamong
nonhuman primates?? — are notori-
ously subject to the influence of cues
unconsciously emitted by experiment-
ers with prior knowledge of each
baby’s sex. It is difficult in practice
to insulate experimenters from that
knowledge, if only because they
require permission from parents, who
areusually highlyaware of their babies’
sex.?s

The second tyranny of gender is
‘second-order’. Itconsistsinthe insist-
ence that gender and sex are both
‘binary’. The first-order normrequires
a man to be masculine and a woman
tobe feminine; the second-order norm
is that one must be one or the other.
Thereisnothird option.

Ifthat is true, the second-order con-
straintisonethatan intersex personby
definition cannot meet. Thatseemsto
committhe defender of the conserva-
tive position to the claim that intersex
peopleare notquite human. That, one
hopes, should make even conservatives
uncomfortable. For those, much more
common, whose biological sex is not
equivocal but who feel that neither
gender fits their nature, the problem
remains acute. Such persons feel that
presenting themselvesto the world as
embodying one or the other gender
would be equally inauthentic. At best,

22. G.M. Alexander and M. Hines, ‘Sex Dif-
ferences in Response to Children’s Toys in
Nonhuman Primates (Cercopithecus Aethiops
Sabaeus)’, Evolution and Human Behaviour
23(6), 2002, pp. 467-79.

23.A. Saini, 2017, op. cit., fn. 20, pp. 88-90.



it is mere pretending; at worst, it is
downrightimpossibletoachieve. What
comfortisthere forthem?

Masculinity and femininity
present themselves as more or less
coherent ideals. They differ among
cultures, but each culture tends to
regard them as just reflecting nature.
In Plato’s Meno, when Socrates asks
for a definition of virtue, Meno help-
fully giveshimnotone but ‘aswarm’:
‘The virtue of aman [is to] know how
toadminister the state, and in the admi-
nistration of it to benefit his friends
and harm his enemies; and he must
also be careful not to suffer harm him-
self. Awoman’svirtue...istoorder her
house, and keep what is indoors, and
obey her husband.’?* These definitions
would be endorsed by many of our less
enlightened contemporaries. Their
durability is attested by the way they
have left their mark in a number of
linguistic quirks. An honest man is
one who does not steal or cheat; an
honest woman is one who abstains
from sex with anyone but her spouse.
In French, a péripatétitien is an Aris-
totelian philosopher, in recognition of
the story that participantsinAristotle’s
seminars would debate while strol-
ling; apéripatétitienne, however, isnot
afemale follower of the Academy but
whatwasalso once called in Englisha
‘street walker’.

Until fairly recently, being actively
and exclusively interested in women
as potential sexual partners was part
of the “‘masculine’ package; being
exclusively (butonly mildly) interested
in men as sexual partners was part of
the feminine. The proviso that her
interest be ‘mild’was itself, however,
historically unusual. Inthe third book
of his Metamorphoses, Ovid relates
the tale of the judgment rendered by

24. Plato, Meno (G. Grube, Trans.), in J. M.
Cooper (ed.), Complete Works (pp. 870-896).
Hackett, Indianapolis, 1997, pp. 71e, 2-4.

Tiresias, who had been both man and
woman. Woman’s pleasure in sex, he
reported, is far greater than man’s.
Many cultures have feared the insa-
tiable, devouring character of female
sexuality, as is cruelly attested by the
need feltby sometotame itby the geni-
tal mutilation of pubescentgirls.

Where homosexuality is no longer
reviled as ‘against nature’, hetero-
sexual orientation has almost com-
pletely ceased to be regarded as part
of the standard gender package. But
the imperative normativity of the rest
of the package has remained rela-
tively intact. As arecent article inthe
Economist notes, itis still as difficult
to recruit men to the profession of
nursing as it is women to that of an
engineer. And ithas become common
knowledge that the profession of
‘computing’ ceased to be typically
identified with women only when it
became lucrative and prestigious (see
the 2016 movie Hidden Figures).
The acceptance of homosexuals
has done nothingtounderminetheres-
pectability of heterosexual orientation.
One mighttherefore hope, inanirenic
spirit of optimism, that other features
of the once obligatory stereotypes of
masculinity and femininity might
gradually become optional. Perhaps
thisistoo muchto hope for, notably if
one is inclined to think that gender
norms will obey the general Law of
Conservationof Moralization once put
forward by Steven Pinker?: everyone
needs a constant number of things for
which they can reproach themselves
and others. So even if they no longer
find it shocking for awoman to be an
aggressive CEO or lead an orchestra?®

25. S. Pinker, ‘The Moral Instinct’, The New
York Times Magazine, 13 January 2008.

26. Butold attitudes die hard. In an interview,
the prominent Russian conductor Yuri
Temirkanov proclaimed thatawoman conduc-
tor is “‘counter to nature’, since ‘the essence

they will find it all the more bizarre to
findamanwho isahomemaker.
Anapocryphal legend has it that
QueenVictoriadidn’tthink lesbianism
conceivable, which is why it was left
outofhergovernment’s law criminali-
zingsodomy. ‘Boston marriages’illus-
trated the possibility that people could
accept lesbiancouplesintheearly 20th
century. The greater acceptance of
lesbian couples may appear to support
the claimthatthe normagainsthomo-
sexuality wasapplied more stringently
tomenthantowomen.

But this marks no exception to the
rule of male dominance. For the popu-
larity of lesbian porn among hetero-
sexual menmightargue that men, who
enforcedthe norms, regarded leshians
as just another form of titillation for
themselves. Similarly, the apparently
less stringent norms of feminine com-
pared to masculine dress codes may
seem to signal an exception to the
general rule that norms imposed on
females are more stringent. Again,
however, it may be seen as justanother
manifestations of the superiorimpor-
tance of men. Their norms matter
more because men matter more. Both
phenomenaillustrate the general rule
thatifthere is one standard that stand-
ardisalwaysthe masculine. Itisthere-
fore more acceptable for women to
move closer to it that it is for men to
move further away.?’

Nevertheless, as one gender
stereotype after another is removed
fromthe list of essential and exclusive
ones, one canhope foraworld inwhich

of the conductor’s profession is strength. The

essence of a woman is weakness’; A. Ross,
‘Women, Gays, and Classical Music’, The
New Yorker, 3 October 2013. Retrieved from
https://www.newyorker.com/culture/culture-
desk/women-gays-and-classical-music

27. K. Donnelly and J. Twenge, ‘Masculine
and Feminine Traits on the Bem Sex-Role
Inventory, 1993-2012: A Cross-Temporal
Meta-Analysis’, Sex Roles 76, 2017,
pp. 556-565.
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theywillall have become optional, mat-
tersof personal choice. Insuchaworld,
where no one is constrained to adopt
any particular cluster of traits, regard-
less of their past association with
gender, it is difficult to see why any
individual should experience gender
dysphoria.

N o0 such world will come about, of
course, if the conservative position
provesto be correct. The conservative
view mightbe vindicated by scientific
research that conclusively identified
biological factors as the main causes
of gender differences. To achieve
suchavindication has been the goal of
much research on ‘sex differences’.
Unfortunately for the conservative
view, however, both the findings and
the relevance of that research give us
amplereasontoignoreit.

Angela Saini shows how, in the
early years ofthe 20th century, research
into the relevance of hormones to sex
and gender began with the assumption
that androgens produced masculine
qualitiesand estrogen produced femi-
nine qualities. By the 1920s, however,
this line of thought was undermined
by the discovery that both androgens
and estrogens were found in both
sexes. ‘In 1934, the German-born
gynecologist Bernhard Zondek, while
studyingstallionurine, reported... that
amale horse’s testes turned out to be
one of the richest sources of estrogen
ever found.’?8

More recently, Rebecca Jordan-
Young has laid bare the remarkable
fact that scientists purporting to trace
the origins of gender differences in
structural and hormonal differencesin
the fetal brain never bothered toinquire
seriously into the nature of masculin-
ityand femininity. Instead, they plucked
their definitions out of the thin air of
prejudice: ‘nearly all scientists con-

28.A. Saini, 2017, op. cit., fn. 23, p. 34.
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ducting brain organization research
treat masculinity and femininity as
commonsense ideasthatdon’trequire
explicitdefinitions’.?

What iseven more shocking, the set
of assumptions about female sexual-
ity most common in research con-
ducted after 1980 differed radically,
without any explicit acknowledge-
ment of change, from those taken for
granted in research conducted before
1980. In the later period, under the
influence of various changesin the pre-
dominant North American culture,
several features previously labelled
as characteristically masculine came
to be labelled as feminine (though tell-
ingly none of the marks of femininity
migratedtothe listof masculine ones.*
In the earlier studies, for exam-
ple, ‘Femininesexuality... isromantic,
dependent, receptive, slow to waken,
and only weakly physical... Not... an
end in itself but as a means for fulfil-
ling desires for love and motherhood.
Masculine sexuality was a mirror
image of their feminine model: active
and energetic, initiating, dominant,
penetrating, frequent, intense, and geni-
tally focused... its own end, unsen-
timental and undiluted by romance.”3
Characteristics that later mig-
rated from the list of masculine to the
listof feminine markers: “inparticular,
masturbation, genital arousal, and
sex with multiple partners came to be
understood as “commonsense” fea-
tures of feminine sexuality, eventhough
these had earlier been read as clear
signs of masculinity’.3> To add to the
confusionthatnotall studies make the
same assumption about the relation
between masculinity and femininity.
Someadopta ‘bipolarmodel’, inwhich
29. Jordan-Young, 2010, op. cit., fn. 20;
Kindleloc. 1619-1620.
30. Ibid., loc., 1630.
31.1bid., loc., 1679-82.
32.1bid., loc., 1686-7.

masculinity and femininity are simply
opposite poles in asingle dimension:
ahigh score on one is identical witha
low score on the other. Other studies
assumean ‘orthogonal model’, suchas
thatoriginally suggested by SandraBem
inher pioneering studies of genderand
androgyny several decades ago.?

The orthogonal model allows for
‘androgyny’: if masculinity and femi-
ninity are notsimply complementary,
apersoncan be highonboth scales, or
low inboth.®* All this means that many
‘results’ obtained before and after that
pivot were rendered mutually irrele-
vant by equivocation.®

For all practical purposes involving
the treatment of individual persons,
there isanimportantadditional reason
for ignoring research on sex diffe-
rences. Differences in abilities or
temperament revealed by compari-
sons between menandwomen are sta-
tistical. In practice, that means one of
two kinds of differences between
populations of menand women; but it
means virtually nothing for any indi-
vidual members of those populations.
The first kind of statistical difference
pertains to averages: the bell curves
describingthe distribution of sometrait
showadisplacementoftheiraverages,
notably of their mode (the region in
whichthe largest numbers of subjects
displayingthetraitare to be found).
Where there is such a displace-
ment, inall traits except those strictly
involving physiological aspects of
reproduction, but including sexual
identity and sexual orientation, there is
always a large area of overlap. This
varies depending on the trait in ques-

33. S. Bem, ‘The Measurement of Psycholo-
gical Androgyny’, Journal of Consulting and
Clinical Psychology, 42(2), 1974, pp. 155-62.

34. Jordan-Young, 2010, op. cit., fn. 29;
Kindle loc., 1619-1620, op. cit., fn. 29.

35. Jordan-Young, ibid., 2010, see esp. chap-
ters7and 8.
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Populations have significant overlap

Trait

Reducing people to their group identity and assuming
the average is representative ignores this overlap
(this is bad and | don’t endorse that)

Source: From Haidt and Stevens, 2017.

Theoretical normal distributions for males (light grey line) and females (dotted line)
when their means are identical and the M:F VR = 1.2. The schematic on the
right shows a blowup of the distributions in the region from 3.8 to 4.2 standard
deviations above the mean. Dark grey, area of overlap of the 2 distributions;
green and orange, areas unique of females and males, respectively.

Source: From Haidt and Stevens, 2017.

tion; but on cognitive performance of
various sorts women and men tend to
be less than one standard deviation
apart. That means that the vast major-
ity of men and women are in the area
of overlap. In other words, in respect
of any trait in which men and women
differ statistically, there will almost
certainly be some womanwho ismore
masculine than a given man; conver-
sely, forany woman, there will almost
certainly be some man that rates more
highly on a given measure of femi-
ninity.3

-l-he second way in which sex diffe-
rences may show up inthe shape of the
curve. This is manifested, for exam-
ple, in the greater number of one sex
that figures the extreme tails of the
curve. Significantly, however,onsome
of the dimensions that display the
greatest discrepancies, the extent of
those discrepancies has dramatically
diminished. Melissa Hines notes, in
particular, that ‘[f]or the SAT Math-
ematics, the sex ratio among those
scoring at the upper extreme has
declinedfrom 13boystoonegirlin1982
to 2.8 boystoone girl more recently’.3
More generally, as mentioned above,

36. M. Hines, ‘Sex-Related Variation in
Human Behaviour and the Brain’, Trends in
Cognitive Sciences 14(10), pp. 448-56, 2010,
(Tablel).

masculine traits have remained rela-
tively constant in men, while women
have tendedto become less feminine.38

I n short, while the extent and nature
of sex differences and their origins
in fetal development are still much
debated,*itis quite clear that no infer-
enceaboutany individual’s character-
istics can be drawn from their gender.

Inanumber of hisvideo lectures,
Peterson has characterized his quar-
relwith ‘leftists’ asastruggle between
individualism and collectivism. The
group, regarded as akin to the arche-
type of the female, is superseded by
the ‘divineindividual’, whois of neces-
sity male.*® Setting aside the renewed
insistence on mythical archetypes of
maleness and femaleness, this seems
to sit uneasily with Peterson’s warn-
ings against feminism as a form of

‘group identity politics’. For surely

37. Ibid., p. 450.

38. K. Donnelly and J. Twenge, 2017, op. cit.
fn. 27.

39.J. Haidtand S. Stevens, ‘The greater Male
Variability Hypothesis: An Addendum to
our Post on the Google Memo’. Heterodox
Academy, 4 September 2017. Retrieved from
http://heterodoxacademy.org/the-google-
memo-what-does-the-research-say-about-
gender-differences/

40. J. Peterson, “Collectivism, Individualism
and Western Civilization’, 2016. Retrieved
from https://www.youtube.com/watch?
v=YnEFt20ge0o

feminismingeneral isbest interpreted
as the simple slogan that a person’s
gender should entail no consequences
for that person’s choice of activities,
personal style, or public career. Even
if every sex difference detected by
comparisons of brain structure, hor-
monal activity, or temperamentsturned
out to have unequivocally biological
origins, this could have nodirect con-
sequence for any individual. For any
givenindividual of either sexmight lie
anywhere in the vast area of overlap
between the areas occupied by men
andwomenonany particulartraitchar-
acteristicof masculinity or femininity.

-l-hese considerations suggest why
it might be a good idea to offer, as the
state of Californiahas recently done,*
a‘third option’ tothose people who feel
constrained by the necessity of identi-
fyingasmanoraswoman. Conserva-
tive opponents of the bill opposed it
along expected lines, arguing that
Nature, if not God himself, decrees
every person to be either male or
female, man orwoman, on the basis of
their possession of penisorvagina. The

41. The California ‘Gender Recognition Act’
was ‘chaptered’ (i.e. became law) in October
2017. Its intent is ‘to provide three equally
recognized gender options on state-issued
identification documents.” See https://
leginfo.legislature.ca.gov/faces/
billNavClient.xhtmlI?bill_id=201720180SB179.
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left welcomed it as a vindication of
therights ofevery individual to define
their own sexual identity.

A gainstboth of these responses, the
philosopher Robin Dembroff, writing
as ‘onewhoidentifies as gender queer
and uses the gender-neutral pronouns
they andthem’, hasargued that meas-
uresproviding forathird option, despite
theirgood intentions, are misguided.*?
Dembroff’s objection is to the very
idea of gender as a basis for defining
therightsand privileges of individuals
inany way whatever. They regard the
introduction of athird genderasendor-
sing precisely what is objectionable
aboutthe original binary categories: the
idea that the state has a legitimate
interest in setting up legal constraints
on individuals’ lives on the basis of
gender. If we assume that a modern
democratic state regards the promo-
tionofequality asimportant, itishard
to understand why it would be in the
public interest to have every citizen
labelled as M or F. Adding X for those
that fit neither of the first two does
not make itmore relevantto anything
in which the state has any reason to
recognize or regulate.

Tobesure, we need notdeny that
the physiological differences between
males and females may entail differ-
ent needs and different health risks.
That makes it imperative to extend
medical research into the special char-
acteristics of females. Biological sex,
including intersex status (butnot ‘non-
binary’ gender), might be relevant to
medical questions onthe same basisas
blood type or allergy. But that sort of
informationis not generally specified
on passports. Keeping track of sex
insofaras itmight be medically useful
would take nothing away from the

42. R. Dembroff, ‘The Non-Binary Gender
Trap’, 2018. Retrieved from http://www.
nybooks.com/daily/2018/01/30/the-
nonbinary-gender-trap/

SEMINAR 716 — April 2019

equality of all individuals’ rights,
regardless of their self-presentation.
It would acknowledge — or perhaps
even pre-empt—some of the objections
raised againstthe claims of transgender
womento be recognized aswomenon
the same basis as cis-women*: from
the medical pointofview, a ‘trans-man’
is unlikely to share the health risks of
other males, and a trans-woman is
unlikely to share those of cis-females.
Trans persons may be exposed to spe-
cific potential risks thatwould warrant
separate investigation, but outside of
a medical context it should be irrele-
vanttoany aspect of social life.

Rebecca Reilly-Cooper has offered
asomewhat different line of argument
for the elimination of gender. She has
singled outthe claimthatgender should
be seen as a continuum, and convinc-
ingly explained why, despite itsinitial
attractiveness, that proposed solution
serves neither theoretical nor practi-
cal purposes.*

From the point of view of logic,
themain problemisthatthe term “trans-
gender’ is defined negatively by oppo-
sition to ‘cis-gender’. A transgender
person is a person who is not cis-
gendered. Butifgenderisacontinuum,
thenwhatisacis-gendered person? A
typical cis-man or cis-woman is typi-
cally someone who has never ques-
tioned the gender identity assigned to
them at birth onthe basis of their geni-
tal anatomy. Butthat can hardly serve
as a definition. It is itself phrased in
terms of a negative, unless one can
independently identify clusters oftraits
thatare respectively definitive of ‘mas-
culinity” and ‘“femininity’,anddeny a
person’srightto identify themselvesas
43. S. Jeffreys, Gender Hurts: A Feminist

Analysis of the Politics of Transgenderism.
Routledge, Londonand New York, 2014, ch. 3.

44. R. Reilly-Cooper, ‘Gender is Not a Spec-
trum’, 2016. Retrieved from https://aeon.co/
essays/the-idea-that-gender-is-a-spectrum-
is-a-new-gender-prison

a ‘woman’ or a ‘man’ if they failed to
exhibitthe appropriate cluster of traits.
Inthe absence of anappropriate list of
definingtraits, thereisno optionbutto
define a cis-person as one who is not
transgender, and conversely. The two
terms, then, form a vicious circle of
mutual negation, devoid of content.

As I haveillustrated above, attempts
to pin down a set of independently
identifiable marks of femininity and
masculinity reflectlittle more than local
prejudices prevalent at some particu-
lartimeandplace. Thisistrue notonly
of ‘commonsense’ conceptions of gen-
der, but of much supposedly scientific
research. Scientificinvestigation of sex
differences sometimes begs the ques-
tion by taking for granted the very stere-
otypes that later appear as ‘findings’;
and the changing nature of those stere-
otypesandtheadoptionofincompatible
models—bipolarororthogonal —render
meta-analyses virtually meaningless.

A major problem with the sug-
gestionthatgenderisa ‘continuum’ is
that conceptions of masculinity and
femininity go far beyond the expres-
sionof sexuality inbehaviour or desire.
There is not one spectrum, but agreat
many. Traits marked as characteristi-
cally masculine include being inde-
pendent, non-emotional, aggressive,
tough-skinned, competitive, clumsy,
experienced, strong, active, and self-
confident. These contrast with being
dependent, emotional, passive, sensi-
tive, quiet, graceful, innocent, weak,
nurturing, and self-critical, which are
marked as feminine. Butthese clichés
merely scratch the surface.

As Sandra Bem showed, the
‘gender schema’ involves ‘a diverse
and sprawling network of associations
encompassing notonly those features
directly related to male and female per-
sons, such as anatomy, reproductive
function, division of labour, and person-
ality attributes, butalso features more



remotely or metaphorically related to
sex, such as the angularity or round-
edness of an abstract shape and the
periodicity of the moon. Indeed, there
appears to be no other dichotomy in
human experience with as many enti-
tiesassimilated to it as the distinction
between male and female.”#®

One assumes that everyone can
be classified onthe basis of their posi-
tionona‘spectrum’, therefore, itseems
that both the distance between the
extremes ofthe overall polarity,and the
specific mix onthe basis of which that
distance might be calculated are sus-
ceptible ofanindefinite variety. Inthe
light of that fact, the categorization of
people in terms of gender makes no
sense. Itsonly recognizable purpose is
tosupport otherwise unwarranted dis-
crimination. Such discrimination is
explicitly deplored by the United
Nations Conventiononthe Elimination
ofall Forms of Discrimination Against
Women, ratified by 189 states, which
aims at ‘the elimination of prejudice
and customary and all other practices
which are based on the idea of the
inferiority or the superiority of either
of the sexes or on stereotyped roles
for menand women. 46

The status of trans- and inter-sex
persons has been the object of fierce
debate, inwhichthe claims of gender-
queer persons of all types have been
attacked from opposite perspectives
both by conservatives and radical
feminists. Both conservatives and
progressives have tended to base their
case on essentialistassumptions. Sci-
entific research has also often taken
for granted an essentialist view of
gender. By contrast, the radical view
endorsed by Dembroff and Reilly-

45. S. Bem, ‘Gender Schema Theory a
Cognitive Account of Sex Typing’, Psycho-
logical Review 88(4), 1981, p. 354.

46. CEDAW, 1979, Article 5, cited in
S. Jeffreys, 2014, op. cit., fn. 43.

Cooper, among others, rejects the
essentialistassumption that gender is
a binary category grounded in biolo-
gical sex. For reasons | have tried to
make clear, that rejection does not
commit us to the view that we should
recognize any number —whether one
or many — of non-standard genders.
With changingattitudes resulting from
economic and social changes, gender
concepts have become increasingly
blurred. Only the strictly biological
roles of males and females in the pro-
cess of reproduction are likely to
remain distinct for the near future.
Eventhatmay change: technology will
undoubtedly come to make it possible
for same sex couples to have children
by combining their DNA in vitro,*’
though it will be some time before
thatbecomescommon. Meanwhile, in
every other domain, the only rationale
foranyone to take gender into account
forany practical purpose isto provide
apretextfor unjustdiscrimination.*®

-l-he alternative, when attempting to
decide who isfitting for a certain role
or job, or what one might oneself
aspireto, istosimply take intoaccount
whatever combination of traits are
relevant for the matter at hand. The
association of any of those traits with
gender stereotypes iscompletely irre-
levant, and if ‘man orwoman?’ ceased
to bethe firstquestionasked of anyone
on first acquaintance, that association
would be easiertoignore. Theillusion
of utility tothe notion of gender iserod-
ing,anditwill continuetodoso.

Once the content of gender
ascriptions has withered to nothing,
there will be nothing to be dysphoric

47. See e.g. https://www.nbcnews.com/fea-
ture/nbc-out/could-same-sex-couples-soon-
conceive-child-both-their-dna-n836876.

48. S. Haslanger, ‘Future Genders? Future
Races?’, Philosophic Exchange 34, 2004,
pp. 4-27. Retrieved from https://digitalcom-
mons. brockport.edu/cgi/viewcontent.cgi?
article=1033&context=phil_ex

about. And that, surely, would be
unequivocally desirable.

Let me acknowledge the obvi-
ous: a world in which we are able
to completely ignore gender is not
close to being achieved. And as is
often the case with proposals that tout
an ideal that is rationally motivated
butwidely seen as utopian, the pursuit
of that ideal will require temporary
measures that conflict with that ideal
itself. Thus, for example, the ideal of
a world without nuclear weapons is
arguably best pursued by relying on
the deterrent force of such weapons,
while exploring ways of securing their
abolition. Similarly, those whoadvocate
the end of oppressive sexual norms
have sometimes been disappointed
by the gay rights movement’s subser-
vience to the ideals of monogamous
‘family values’; nevertheless, the pro-
gress of gay rights was undoubtedly
hastened by the movement’sability to
represent gays as wanting to be ‘just
likeeveryoneelse’.

Subsequently, however, the success
ofthe gay rightsmovement may in part
beresponsible forthe increasingaccep-
tance of other forms of unconventio-
nal sexual choices, including BDSM
(bondage, domination, and sadoma-
sochism) or ‘kink’ and polyamory.
Depending onyour point of view, that
figured as either a threat or a promise
ofthe movement for equality of sexual
orientations. In view of the analogies
between the gay rights movementand
the movement fortransgenderand gen-
der queer rights, it may be hoped — or
feared—thatthe proliferation of options
ingender identification and expression
will gradually lead to their desuetude.

The raison d’étre of gender has
been none other than the justification
of a repellent caste system. That sys-
tem serves no useful purpose, and it
would be best for everyone if it were
abandoned.
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